Dispute Resolution

Stand-alone Interim Orders in Aid of
Foreign Court Proceedings: A New
Reality for Cyprus

The Former Position

ntil recently, the Cyprus Courts ability to grant interim
relief in aid of foreign proceedings was limited

For arbitration, Section 8 of the International Commercial
Arbitration Law (Law 101719871 allowed Cyprus Courts to
issue interim protective measures for anticipated or existing
international commercial arbitrations. provided both Cyprus
and the relevant foreign state were partes to the 1958 New
York Convenbion. This enabled Cyprus to play a supportive
rode in arbitration-related interim reliel

For foreign court proceadings. interim measures ware
generally available only where a multilateral or bilateral
treaty expressly provided for them, such as Article 35 of
Regulation (EL) No 1215/2012 for EU Member States or
certaln biateral Legal assistance treaties,

The New Framework

The new Civil Procedure Rules (CPR), in force since
September 1st 2023. replaced cutdated rules and now
explicitly allow freestanding injunctions, both before
proceedings commence and after judgment too

Section 32 of the Courls of Justice Law (Law 1419600 was
also amended in November 2023 to be consistent with the
new CPR. Section 32 now confirms that Cyprus courts have
Jurisdiction to haar interim relief applications at any stage
—before, during, or after proceedings— for court cases or
arbitrations. whether pending, concluded, or anticipated. n
Cyprus of abroad

The amendment clarifies when relief can be granted in aid
of foreign proceedings

(i) Wheare the respondent is within the jursdiction of the
Cyprus Courls;

(it Where the assets or subject matter are in Cyprus: or

{iii) Where another sufficient connection exists with
Cyprus that the Cyprus Court becomes appropriate to
hear and decide the application

The conditions remain unchanged: the applicant must show
that there is a serious issue to be tried, a probability that the
applicant is entitled to relief, and that it would be difficult

or impossible to do complete justice at a later stage if the
interim order is not issued.

Fart 251 of the new CPR. modelled on the UK Civil
Procedure Rules. lists the interim orders that are now
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exprassively available in Cyprus and includes, amongst
others, the following

= An order for the appointment of a receiver;

= An order directing a party to disclose the location of
property or of any assets and provide information in
relation to such property/assets which are or may be the
subjact of an application for a freezing injunction;

* Preaction order for disclosure of docurments or
inspection of property;

= Disclosure of documents or inspection of property
against a non-parly;

= An order for the preparation and filing of accounts
ralabing to the dispute

It further clarifies that even if a particular interim remedy is
not expressly listed in Part 251 the Court retains the power
to grant it

Conclusion

The new CPR, logether with the legelative amendment
allowing stand-alone injuncticns, is a game-changer for
Cyprus, The reforms position Cyprus as a jurisdiction

of chalce for multjurisdictional asset recovery and an
affective forum for combating intermational fraud.

Practice Area News

The Supreme Court of Cyprus on January 31, 2024, n Re Rostex Enterpises Limited, Civil Appeal 116/2015
has reaffirmed that a foreign arbitral award which has not been registered./recegnised in Cyprus cannot form
the basis of a winding-up petitan under Section 212(al of the Companies Law, CAP113

Section 212{a) provides that a company is deemed unable to pay its debts where a creditor owed more
than €5.000 serves a statutory demand and the company fails to comply within three weeks

The dispute arose from a $20 million loan by Cnexim to Rostex, which defaulted, leading to an LCIA award
in Cnexim's favour. Onexim subsequently served a statutory demand on Rostex claiming the awarded
principal amount, interest, legal fees and arbitration costs. When Rostex falled to comply, Onexim filed a
winding-up petition.

Rostex opposed the petition on the basis that Onexim was not a "creditor’ within the meaning of Section
212ia), as the award had not been registered./recognised in Cyprus. The District Court agreed and. applying
Re Besuno (2014), dismissed the petition.

On appeal. Onexim argued that the statutcry demand was not based cnly on the award but also on
Rostex's breach of the loan agreement. The Supreme Court was not persuaded, noting that the demand
expressly relied on the award, rendering the alleged debt inseparable from the award

Onexim invited the Court, in the alternative, to depart from Besuno, contending that a foreign award should
constitute a liquidated debt without pricr registration.

The Supreme Court dismissed the appeal in its entirety, reaffirming that an unregistered foreign arbitral
award cannot confer creditor status for the purpeses of winding-up proceadings under Cyprus law.

In the Firm

= Qur litigation and arbitration department provides a full range of services and is consistently ranked in
the top tier by all leading international legal directories,

We were further strengthened with Marina Hadjisoteriou joining as Partner - Head of International
Disputes in April 2025,

The tearm's commitment o exceptional client service was recently recognised with two Client Choice
Awards 2026.
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